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IN THE CIRCUIT COURT FOR THE THIRTEENTH JUDICAL CIRCUIT, 4”
BUREAU COUNTY, STATE OF ILLINOIS

PEOPLE OF THE STATE OF ILLINOIS E;'é;/.
Plaintiff,
NO. 78-CH-4

Ve

GULF and WESTERN INDUSTRIES, INC.
a Delaware Corporation,

Defendant,

egion 5 Records Ctr.

"y

287465

and

THE NEW JERSEY ZINC COMPANY, INC.
a Delaware Corporation,

N N e N N Nt N it ol S et e Nt el i et et

Intervenor.

CONSENT ORDER

Upon the consent of GULF and WESTERN  INDUSTRIES, INC., acting
herein through its division, G & W Natural Resources Group ("GWI")
THE NEW JEXSEY ZINC COMPANY, INC., ("NJZ"), and THE PEOPLE OF THE
STATE OF ILLINOIS and the ILLINOIS ENVIRONMENTAL PROTECTION AGENCY
{"IEFA"), (tne People and the IEPA sometimes herzinafter referied to
as "lllinoie") by TYRONE C. FAHNER, the Attorney General of the State

of Illinois,
IT IS HEREBY ORDERED, ADJUDGED, AND DECREED as follows:

1. This Court has jurisdiction of the subject matter herein and
of the parties.

2. The Agreement of GWI, NJZ and Illinois, a copy of which is
appended hereto, is incorporated herein and made a part of thi: Con-
sent Order.

3. The Complaint and Amended Complaint, subject of this action,
are dismissea witn prejudice.

4. This Order is enforceable by contempt and as otherwise
specifically provided in the Agreement.

5. The parties shall bear their own costs and expenses.

CIRCUIT COURT FOR THE
THIRTEENTH JUDICIAL DISTRICT

CIRCUIT COURT. BUREAU COUNTY, ILLINOIS
TRUE COPY :
OCT ~n /9F/
Judge

7 %»W Date:

/- 9-82,



ILLINOIS ENVIRONMENTAL
PROTECT1ICN AGENCY

Approved:

Joseph Svoboda
Chief, Enforcement Programs Manager

Date /J/Z/ 7

TYRONE C. FAHNER
ATTORNEY GENERAL
STATE OF ILLINOIS

Approved:

Philip C. Parenti
Chief, Envir tal Control Division

@u\ﬁ a o‘x Date /D/D’/F /
M

GULF and WESTERN INDUSTRIES, INC.
acting through its divisions G & W
Natural Resources Group

Approved:
Robert P. Marshall

Secretary, General Counsel
G &.W Natural Resources Group

Date /WQ/P/

THE NEW JERSEY ZINC COMPANY, INC.

Approved:
Ira P. Barsky

Secretary, The New Jersey Zinc
Company, Inc.

dq f /:))a,.,.,? Date /2 28/8/
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IN THE CIRCUIT COURT FOR THE THIRTEENTH JUDICIAL CIRCﬂIT,
BUREAU COUNTY, STATE OF ILLINOIS
PEOPLE OF THE STATE OF ILLINOIS
Plaintiff,
v.

NO. 78-CH-4

GULF and WESTE" INDUSTRIES, INC.
a Delsware Cor- .ration,

Defendant,
and

THE NEW JERSEY ZINC COMPANY, INC.
a Delaware Corporation,

e e Nt e N N N et e St o N i et? et

Intervenor.
AGREEMENT

THE PEOPLE OF THE STATE OF ILLINOIS and the ILLINOIS ENVIRON-
MENTAL PROTECTION AGENCY ("IEPA"), (the People and IEPA sometimes
hereinafter referred to as "Illinois"), by TYRONE C. FAHNER, the
Attorney General of the State of Illinois, and GULF and WESTERN
INDUSTRIES, INC., ("GWI"! a Delaware corporation, and THE NEW JERSEY
ZINC COMPANY, INC. ("NJZ") a Délaware corporation, agree as follows:

ARTICLE I
MUTUAL REPRESENTATIONS

It is hereby stipulated and agreed by and between Illinois, GWI
and NJZ, parties to the above-captioned proceeding, through their
respective attorneys, that the above-~captioned proceeding, may be
settled on the basis hereinafter set forth. This Agreement is

effective Octobexr 29, J1981.

It is expressly understood and agreed to and between the parties
that if tuis Agreement is not accepted by this Court, the provisions
of this Agreement may not be used as an admission or any other type
of evidence in any other administrative, civil, or criminal pro-
ceeding by any party, by the Court, or by any other person, corpora-
tion, or unit or agency of govermment, or by any multiple or com-

bination thereof.



. -Firemen's Insurance Company of Newark. New Tersey
- -~ Maiden Lane, New York, New York 10038

GENERAL POWER OF ATTORNEY

. Know all men by these Presents,That the FIREMEN'S INSURANCE COMPANY OF NEWARK. NEW
JERSEY has made. constituted and appointed. and by these presents does make. conslitule and appoint

Thomas P. Keating of New York, New York

its true apd lawful attorney for it and in its na'rne. pllcé. and stead to execute on behalf of the said Company. a3 surety, bonds.
undertakings and contracts of suretyship to be given to

all obligees

provided that no bond or undertaking or contract of suretyship executed under this authority shali exceed in amount the
sum o! Unlimited Dollars.

This Power of Attorney is granted and is signed and sealed by facsimile under and by the authority of the following Reso-
lution adopted by the Board of Directors of the FIREMEN'S INSURANCE COMPANY OF NEWARK, NEW JERSEY at a meet-
ing duly called lqd heid on the 20th day of February, 1975.

“"RESOLVED. that the Chairman of ihe Bosrd. the Vice Chairman of the Board. the Presé anE ve Vice P or 8 Senior Vice Pres-
ident or 8 Vice President of the Company, be. 8ad that each or any ol them herebdy is. Buthorized 10 execute Powers of Atlorney Qualifymng the stior
ney named in the given Power of Attorney 1o execute in behall ol FIREMEN'S INSURANCE COMPANY OF NEWARK. NEW JERSEY, bonds. under-
takings and a¥ contracts of suretyship, and that an Assi Vice P 8 y OF on Assi  Secretery be. snd that each o any of them here-
by is. authorized to sttest the execution of any such Power of Attorney, and 10 attach thereto the 583! of the Company.

FURTHER RESOLVED. that the signatures of such officers and the seal of the Company may be affixed to any such Power of Atlorney or to any

certificate relating thereto by facsimile. and any such Power of Altorney or certi @ such t ile signalures or facgirvile seat shall be valid
and binding upon the C. y when 80 aftixed and in the future wilh respect to any bond. undertaking or contract ol suretyship 10 which & is sttach-
ed.” . -

In Witness Whereo!, the FIREMEN'S INSURANCE COMPANY OF NEWARK, NEW JERSEY has caused its official seal
1o be hereunto affixed and these presents to be signed by one of its Vice Presidents and attested by one of its Asistant Vice
Presidents this 3rd day of January, 1879

FIREMEN'S INSURANCE COMPANY OF NEWARK. NEW JERSEY

V=

M L. Ford. Vice-Promdent

nitest:

T.M Sieph A Vice Pr

STATE OF NEW YORK, i
s

COUNTY OF NEW YORK,

- ———-

On this 3rd day of January, 1879, before me personally came M.L. Ford, to me known, who being by me duly sworn,
did depose and say that he resides in Summit. in the County of Essex, State of New Jersey, at 768 Springheld Avenue; that
he is a Vice-President of the FIREMEN'S INSURANCE COMPANY OF NEWARK, NEW JERSEY, the corporation described
in and which executed the above instrument; that he knows the seal of the said corporation; that the seal aHixed to the said
instrument is such corporate seal; that it was so affixed by order of the Board of Directors of said corporation and that he
signed his name thereto by like order. :

Yt jetiy,
ETHEL TARANTQ
NOTARY PUBLIC Siste of New Yok

CERTIFICATE R s o,

I. the undersigned, an Assistant Secretary of the FIREMEN'S INSURANCE COMPANY OF NEWARK, NEW JERSEY.
a New Jersey corporation. DO HEREBY CERTIFY that the foregoing and altached Power of Atiorney remains in full force
and has not been revoked; and furthermore that the Resolution of the Board of Directors. set forth in the said Power of At-
torney. is now in force. '

Signed and sealed at the City of New York. Dated the 11th 93y ol

ovember ° 19 81
O S

demer M Kaane Awunisnl Secretsry
SRS

. i st

21 BSOND 4318F
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IN THE CIRCUIT COURT FOR THE THIRTEENTH JUDICAL CIRCUIT, 4y
BUREAU COUNTY, STATE OF ILLINOIS

PEOPLE OF THE STATE OF ILLINOIS

Plaintiff,

NO. 78-CH-4

V.

GULF and WESTERN INDUSTRIES, INC.
a Delaware Corporation,

Defendant,
and

THE NEW JERSEY ZINC COMPANY, INC.
a Delaware Corporation,

e M i e St e o’ e St e

Intervenor.

CONSENT ORDER

Upon the consent of GULF and WESTERN INDUSTRIES, INC., acting
herein through its division, G & W Natural Resources Group ("GWI")
THE NEW JEKSEY ZINC COMPANY, INC., ("NJZ"), and THE PEOPLE OF THE
STATE OF ILLINOIS and the ILLINOIS ENVIRONMENTAL PROTECTION AGENCY
"IEIA"), !tne People and the IEPA sometimes herzinafter referred to
as "1llinoitc") by TYRONE C. FAHNER, the Attorney General of the State

of Illino:s,
IT IS HEREBY ORDERED, ADJUDGED, AND DECREED as follows:

1. This Court has jurisdiction of the subject matter herein and
of the parties.

2. The Agreement of GWI, NJZ and Illinois, a copy of which is
appended hereto, is incorporated herein and made a part of thi: Con-
sent Order.

3. The Complaint and Amended Complaint, subject of this action,
are dismissea witn prejudice,

4. This Order is enforceable .y contempt and as otherwise
specifically provided in the Agreement.

5. The parties shall bear the own costs and expenses.

CIR' T COURT FOR THE

THIRVYEENTH JUDICIAL DISTRICT

Eﬂﬁ%ﬂﬂ%ﬁgﬁl BUREAU COUNTY, ILLINOIS

TRUE COPY
0CT °o 195/

Judge

7 /nfm(Mu‘fp[ Date:
i NEBGE
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IN WITNESS WHEREOF, the Company'has executed these present

11lth

day of

November

. 1981,

SURETY

GULF AND WESTERN IDNUSTRIES, INC.,
acting througipnits division,
G + W/NATURAL \HESOURCES GROUP

Robert P. Marshal'l
Vice President
General Counsel and Secretary

FIREMEN'S INSURANCE COMPANY OF
NEWARK, NEW JERSEY '

NS WL\

Thomas P. Keating, Attnrney

.

Countersigned by Surety-Illinois
Agent




GUWI and NJZ under said Agreement. Should the State or the IEPA de-
cide that grounds exist for the forfeiture of this obligation, the
State or IEPA shall promptly notify GWI and the Surety by éertified
Mail at the address below, whereupon GWI shall, within ten days
after receipt of said notice, pay to the State of Illinois through
the Environmental Protection Trust Fund Commission or another state
environmental protection management fund, as designated at the time
of forfeiture, the amount of Two ﬂundred Twenty-Five Thousand and
no/100 ($225,000) Dollars or its remainder as provided in Paragraph
4 of this bond instrument. Should however GWI dispute any allega-
tions of forfeiture hereunder by filing, within seven days after re-
ceipt of said notice, a Petition for Relief before the Court; any
amount to be paid hereunder shall not be due and payable until re-
solution by the Court of all issues of forfeiture. Any determina-
tion by the Court pursuant to this instrument is subject to the right

of review thereof as provided by law.

4. Upon receipt of written proof to the IEPA that GWI and NJZ
have faithfully completed all work required under Paragraphs 1, 2,
and 3 of Article III of said Agreement, the IEPA upon verification,
as provided in the Agreement, of such completed work shall notify GWI
and the Surety within 90 days of verification of such completed work
that this Bond may be partially released in the amount of Two Hundred
Thousand and no/100 ($200,000) Dollars. Upon receipt of written proof
to the IEPA that GWI and NJZ have faithfully completed all work re-
quired under Paragraphs 5 and 6 of Article IIi of said Agreement, the
IEPA upon verification of such completed work shall notify GWI and
the Surety within 90 days of such verification of completed work that
this Bond may be released fpr the remainder amount of Twenty-Five

Thousand and no/100 ($25,000) Dollars.

5. This Bond fixes a sum to be paid by GWI without~regard to
actual damages, if any, by reason of the failure or inability of GWI
and NJ2 to comply with the terms and conditions of said Agreement un-
less covered by Article V, Paragraphs 9, 10, and 11, or Article VIII of

said Agreemeﬁt. It is understood and agreed to by the parties that



Firemer '~ Insurance Company of Newark, N rJer :y

AS OF
DECEMBER 31, 1980

ASSETS LIABILITIES, CAPITAL & SURPLUS
Cash.......oovviviviiennnnnnn.. s 3,330,255 Reserve for Unearned Premiums .. § 242,582,792
Bonds and Stocks . .............. 1,144,009.375 Reserve forLosses .............- 505,205,675
Interest, Dividends & Reserve for Loss Expenses....... 66,762,447

Renmt Accrued ................. 11,670,818 Reserve for Taxes & Expenses .. .. 18.118.521
Agents’ Balances Recsivable. . . ... :2,087.968 Reserve for Other Liabilities....... 30,869,988
RealEstate.......... .......... 12,693,607 Total Uabilities ................ $  ©63,539,42°
OtherAssets.. ..... .......... 5,758,437  Capitt ... 15.000.0

SUmp e 382,010,
e Po sders Surplus .......... 397,010, +
Total Admitied Assets ............ $ _30.549,t££i Jotal . lities, Capital & Surplus.. $ 1,260,549.¢
STATE OF NEW YORK
COUNTY OF NEW YORK SS:
CITY OF NEW YORK

F.M. Cofalucci, being duly sworn says: That he resides in Glen Head, New York and that he is Vice President and
Controller ol FIREMEN'S INSURANCE COMPANY OF NEWARK, NEW JERSEY, that said Company is a Corpora-
tion duly organized, existing, and engaged in business as a Surety by virtue of the Laws o1 the State of New Jersey and
has duly complied with ali the requirements of the Laws of said Stale and the Laws of the State of

Illinois applicable to said Company. and is duly qualified 10 act as Surety under such laws; that
said Company has also complied with and is duly qualified 1o act as Surety under the Act of Congress approved July
30. 1947, 6 U.5.C. secs. 6-13 1o qualiy as sole surety on recognizances. stipulations. Bonds and undertakings
permitted or required by the laws of the United States, o be given with one or more surelies: and that the foregoing is a
full, true and correct statement of the financial condition of said Company on the 31st day of December 1980 to the best
of his knowledge and beliel.

Sworn 1o before me this 11th
day March 1981

: /ﬁﬁ‘@’wy

A Notary Public of New Jersey
My Commission Expres Feb 11 1986

Vice President and Controiler

SURETY  NOWLEDGMENT

State of New York
County of New York } 5.
City of New_York
i November 81
On this 1lth day of __ ,inthe year 197~
before me personally came Thomas P. Keating

to me known, who, being by me duly sworn, did depose and say that he resides in ___e® York, New York

: that he is ihe Atlorney of Firemen's Insurance Company of Newark, New Jersey, the corporation
described in and which executed the attached instrument; that he knows the corporate seal of the said corporation;
that the seal affixed to the said instrument is such corporate seal; and that it was so affixed by order of the Board of
Directors of the said corporation, and that he signed his name lherelo by live arder.

—

Notary Public

K THE™] & 3. 71
. Notary Piblic, Seuoo of New York
Qualifi l:o_ Jbl‘-47|6761
ilied in New Yorg Count
Commission Expires March 30, nyu

Pred in U SA




. REC_.VED
FITONCEMENT PROGRAMS

STATE OF ILLINOIS ) Sl e
SS. N VY
COUNTY OF BUREAU )

Enviranmental Protection Agency,

IN THE CIRCUIT COURT FOR THE THIRTEENTH JUDICIAL COURT,
BUREAU COUNTY, STATE OF ILLINOI1S

PEOPLE OF THE STATE OF ILLINOIS,
Plaintiff,

V. NO. 78-CH-4

Performance Bond
NO. BND 217 71 20-471

GULF and WESTERN INDUSTRIES, INC.,
a Delaware Corporation,

Defendant,
and

THE NEW JERSEY ZINC COMPANY, INC.,
a Delaware Corporation,

— N it it sl i Nkl el S Nmat S S it o N s o’

Intervenor.

PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, that GULF and WESTERN INDUSTRIES,

INC., a corporation organized under the Laws of the State of Delaware,
Firemen's Insurance Compan)

(hereinafter called "GWI") as principal, and Newark, New Jersey , as

surety, are held and firmly bound unto the People of'the State of
Illinois, as represented by the Illinois Environmental Protection
Agency, (hereinafter called "IEPA") as obligee, in the sum of Two Hun-

dred Twenty-Five Thousand and no/100 ($225,000) Dollars for the pay-
Firemen's Insurance
ment of which sum well and truly to be made, GWI and Company of Newark,

New Jersey
jointly and severally bind themselves, their heirs, and administrators,

executors, successors and assigns.
THE CONDITION OF THIS OBLIGATION 1S SUCH THAT:

WHEREAS, an Agreement has heretofore been entered by the Circuit
Court for the Thirteenth Judicial Circuit in Bureau County, Illinois

(hereinafter called "Court") on October 29, 1981 in the cause

entitled PEOPLE OF THE STATE OF ILLINOIS VERSUS GULF AND‘WESTERN IN-
DUSTRIES, INC. Docket No. 78-CH-4, directing GWI and'THE NEW JERSEY
2INC COMPANY, INC. (NJZ) in Article 1II of said Agreement to carry
out the actions described in said Article at the property known as
New Jersey Zinc located in or near the Village of De Pue, Illinois as

described in Article 1I, Paragraph 1 (hereinafter called "site"), in



this Bond is not an undertaking to indemnify the State or the I
for actual damages, if any, as may be sustained by the State or
IEPA by reason of the failure or inability of GWI and NJZ to comply

with said Agreement.

6. The parties uxpressly agree and understand that .1 the eve ¢
of forfeiture by GWI, any monies paid to the State of Illinois are
for the purrose of completing the agreed-to program as se% forth n
sa.u Agreer I, excep- 18 otherwise provided by Court Or.er. Ar.
monies paid to the State or Illinois under these forfeiture provis.ons
will be returned to GWI or its Surety upon compliance with the Agree-

to program as described in said Agreement.

7. If no claim, suit, or action has been brought on this bond
after May 1, 1987, all such actions shall be barred. Provided however,
that if the Agreement is extended by modification of said Agreement
pursuant to Article V, Paragraphs 9, 10, and 11, or Article VIII of
said Agreement, the limitation of this.Paragraph shall be deemed to

be amended to equal the extension of said Agreement.

8. Notice to the State nr to the IEPA shall be to both:

Illinois Environmental Protection Agency
Division of Wo-or Pollution Control
Enforcement ~-- -ams

2200 Churcha . road

Springfield, Illinois 62706

“llinois Environmental Protection Agency
sivision of Water Pollution Control
Field Operations Section, Region I

4302 North Main Stre-t

Rockford, Illinois 61103

9. Notice to e Company shall be sent to:
G&W  .tural Resou- - Group
One Commerce Plac

Nashville, Ten-ass5:e 37239
Attention: Aruce R. Granoff, Environmental Couns:

10. Notice to the Surety shall be sent to:

Fir ‘'s Insurance Company
of ‘~tk, New Jersey
80 M n Lane

New York, New York 10038



this Bond is not an undertaking to indemnify the State or the IEPA.
for actual damages, if any, as may be sustained by the State or the
IEPA by reason of the failure or inability of GWI and NJZ to comply

with said Agreement.

6. The parties expressly agree and understand that in the event
of forfeiture by GWI, any monies paid to the State of Illinois are
for the purpose of completing the agreed-to program as set forth in
said Agreement, except as otherwise provided by Court Order. Any
monies paid to the State or Illinois under these forfeiture provisions
will be returned to GWI or its Surety upon compliance with the Agree-

to program'as described in said Agreement.

7. If no claim, suit, or action has been brought on this bond
after May 1, 1987, all such actions shall be barred. Provided however,
that if the Agreement is extended by modification of said Agreement
pursuant to Article V, Paragraphs 9, 10, and 11, or Article VIII of
said Agreement, the limitation of this Paragraph shall be deemed to

be amended to equal the extension of said Agreement.

8. Notice to the State or to the IEPA shall be to both:

Illinois Environmental Protection Agency
Division of Water Pollution Control
Enforcement Programs

2200 Churchill Road

Springfield, Illinois 62706

Illinois Environmental Protection Agency
Division of Water Pollution Control
Field Operations Section, Region I

4302 North Main Street

Rockford, Illinois 61103

9. Notice to the Company shall be sent to:
G&W Natural Resources Group
One Commerce Place

Nashville, Tennessee 37239
Attention: Bruce R. Granoff, Environmental Counsel

10. Notice to the Surety shall be sent to: .

e~



relation to specific site areas described in Article II, Paragraph
4 as "the pile", "the ditch", and "the ridges", and as scheduled in

Article V of said Agreement.

WHEREAS, said Agreement cts GWI a I NJ Aart. ‘e III,
Parac-aphs 5 and 6 to begin .ific monitoring, . .7»pling, mainten-
ance, and remedial work necessary at the site upon the conpletion of work de- .ed

in Article III, Paragraphs 1, 2, and 3 as scheduled in Article V ¢

said ‘\greement.

WHEREAS, said construction and monitoring program shall be com-
pleted within 5 years of the Court Order, or as modified pursuant to

Article Vv, Paragraphs 9, 10, and 11, and ArticleVIII in said Agreement.

WHEREAS, said Agreement in Article IV directs GWI to post a bond
in the amount of Two Hundred Twenty-Five Thousand and no/100 ($225,000)

Dollars to insure the compliance with the conditions of said Agreement.

WHEREAS, said Agreement in Ar+‘cle V more specifically directs
GWI to post the bond as described above, within ne month of the

effective date of the Court Order ( October 29, 1:81 ).
THEREFORE:

1. If GWI, its successors or assigns, or NJZ fails to comply
with the terms and -nditions of the Agreement, then this Bond shall

be deemed to be for-eited.

2, The failure of GWI or NJZ to comply with any terms of this
Bond or said Agreement shall not result in forfeiture if occasioned
by Acts of Sod or the public enemy, expropriation or confiscation of
facilities, fire, explosion, flood, tornado, earthquake, lightening,
riot, sabotage, war, labor strike as provided for by Article V, Para-

graph 10 or ar *cle V, Paragraphs 9 or 11 or Ar:‘cle VIII of said Agreement.

3. Proces gs to declare forfeiture under this Bond may be ir
stituted at any cime, but in no event later than 180 days after writ . 2n
notice has been sent by GWI, via Certified Mail to the IEPA at the

address below, describing the completion of all of the obligations of



relation to specific site areas described in Article I1I, Paragraph
4 as "the pile", "the ditch", and "the ridges”, and as scheduled in

Article V of said Agreement.

WHEREAS, said Agreement directs GWI and NJ2 in Article III,
Paragraphs 5 and 6 to begin specific monitoring, sampling, mainten-
ance, and remedial work necessary at the site upon the conpletion of work described
in Article 1III, Paragraphs_l, 2, and 3 as scheduled in Article V of

said Agreement.

WHEREAS, said construction and monitoring program shall be com-
pleted within 5 years of the Court Order, or as modified pursuant to

Article VvV, Paragraphs 9, 10, and 11, and ArticleVIII in said Agreement.

WHEREAS, said Agreement in Article IV directs GWI to post a bond
in the amount of Two Hundred Twenty-Five Thousand and no/100 ($225,000)

Dollars to insure the compliance with the conditions of said Agreement.

WHEREAS, said Agreement in Article V more specifically directs
GWI to post the bond as described above, within one month of the -

effective date of the Court Order ( ).
THEREFORE :

1. If GWI, its successors or assigns, or NJZ fails to comply
with the terms and conditions of the Agreement, then this Bond shall

be deemed to be forfeited.

2, The failure of GWI or NJZ to comply with any terms of this
Bond or said Agreement shall not result in forfeiture if occasioned
by Acts of God or the public enemy, expropriation or confiscation of

facilities, fire, explosion, flood, tornado, earthquake, lightening,

‘riot, sabotage, war, labor strike as provided for by Article V, Para-

graph 10 or Article V, Paragraphs 9 or 1l or Article VIII of said Agreement.

3. Proceedings to declare forfeiture under this Bond may be in-
stituted at any time, but in no event later than 180 days after written
notice has been sent by GWI, via Certified Mail to the IEPA at the

address below, describing the completion of all of the obligations of



IN WITNESS WHEREOF, the Company has executed these present

this day of , 1981.
GULF AND WESTERN INDUSTRIES. INC,.

BY:

GULF AND WESTERN INDUSTRIES, INC,

BY: (Surety)

Countersigned by:

BY: (Surety - Illinois Agent)




EXHIBIT B

ADDRESSES FOR SUBMITTALS
TO PARTIES

IEPA/Mines Pollution Control Program

2200 Churchill Road

Springfield, Illinois 62706

Attention: Harry Chappel, Permit Engineer

IEPA/DWPC Field Operations Section, Region I
4302 North Main Street

Rockford, Illinois 61103

Attention: Harris Chien, Manager

IEPA/DWPC

2200 Churchill Road

Springfield, Illinois 62706

Attention: Yogish Sheth, Permit Engineer

G&W Natural Resources Group

One Commerce Place

Nashville, Tennessee 37239

Attention: Bruce R. Granoff, Environmental Counsel

The New Jersey Zinc Company, Inc.

2 University Plaza, Suite 500
Hackensack, New Jersey 07601
Attention: Ira P. Barsky, - Secretary



GHI and NJZ under said Agreement. Should the State or the IEPA de-
cide that grounds exist for the forfeiture of this obligation, the
State or IEPA shall promptly notify GWI and the Surety by Certified
Mail at the address below, whereupon GWI shall, within ten days
after receipt of said notice, pay to the State of Illindis through
the Environmental Protection Trust Fund Commission or anoti.er state
environmental protection management fund, as designated at the time
of forfeiture, the amount of Two Hundred Twenty-Five Thousand and
no/100 ($225,000) Dollars or its remainder as provided in Paragraph
4 of this bond instrument. Should however GWI dispute any allega-
tions of forfeiture hereunder by filing, within seven days after re-
ceipt of said notice, a Petition for Relief before the Court; any
amount to be paid hereunder shall not be due and payable until re-
solution by the Court of all issues of forfeiture. Any determina-
tion by the Court pursuant to this instrument is subject to the right

of review thereof as provided by law.

4. Upon receipt of written proof to the IEPA that GWI and NJ2
have faithfully completed all work required under Paragraphs 1, 2,
and 3 of Article III of said Agreement, the IEPA upon verification,
as provided in the Agreement, of such completed work shall notify WI
and the Surety within 90 days of verification of such completed work
that this Bond may be partially released in the amount of Two Hundred
Thousand and no/100 ($200,000) Dollars. Upon receipt of written proof
to the IEPA that GWI and NJZ have faithfully completed all work re-
quired under Paragraphs 5 and € of Article III of said Agreement, the
IEPA upon verification of such completed work shall notify GWI and
the Surety within 90 days of such verification of completed work that
this Bond may be released for the remainder amount of Twen;y-Five

Thousand and no/100 ($25,000) Dollars.

5. This Bond fixes a sum to be paid by GWI without‘regard to
actual damages, if any. »y reason of the failure or inability of GWI
and NJZ to comply with the terms and conditions of said Agreement un-
less covered by Article V; Paragraphs 9, 10, and 11, or Article VIII of

said Agreement. It is understood and agreed to by the parties that



ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY

BY: Joseph Svoboda, Manager
Enforcement Programs

( at

e)
mé%@gly/

THE NEW JERSEY ZINC COMPANY, INC.
BY: 1Ira P. Barsky, Secretary

The New Jersey Zinc
Company, Inc.

\AZBI C;? ng;b@‘&:a
‘:7

(Signature)

- 13 -

TYRONE C. FAHNER
Attorney General
State of Illinois

BY: Philip C. Parenti
Assistant Illinois
Attorney General
Chief, Envirgf

ontrol Divig

gnatu

ated

GULF and WESTERN INDUSTRIES,
INC., acting through its
division,G & W Natural
Resources Group

BY: Robert P. Marshall, Secretary,
General Counsel ~ G & W
Naturhl Resources Group




STATE OF ILLINOIS )
) Ss.
COUNTY OF BUREAU )

IN THE CIRCUIT COURT FOR THE THIRTEENTH JUDICIAL COURT,
BUREAU COUNTY, STATE OF ILLINOIS

PEOPLE OF THE STATE OF ILLINOIS,

Plaintiff,

NO. 78-CH-4
Performance Bonc
NO.

v.

GULF and WESTERN INDUSTRIES, INC.,
a Delaware Corporation,

Defendant,
and

THE NEW JERSEY ZINC COMPANY, INC.,
a Delaware Corporation,

et et e N et N el ot e sl Nkl Nt st ot St

Intervenor.

PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, that GULF and WESTERN INDUSTRIES,
INC., a corporation organized under the Laws of the State of Delaware,

(hereinafter called "GWI") as principal, and : as

surety, are held and firmly bound unto the People of the State of
Illinois, as represented by the Illinois Environmental Protection
Agency, (hereinafter called "IEPA") as obligee, in the sum of Two Hun-
dred Twenty-Five Thousand and no/100 ($225,000) Dollars for the pay-

ment of which sum well and truly to be made, GWI and ’

jointly and severally bind themselves, their heirs, and administrators,

executors, successors and assigns.
THE CONDITION OF THIS OBLIGATION IS SUCH THAT:

WHEREAS, an Agreement has heretofore been entered by the Circuit
Ccurt for the Thirteenth Judicial Circuit in Bureau County, Illincis

(hereinafter called "Court") on in the caus->

entitled PEOPLE OF THE STATE OF ILLINOIS VERSUS SULF AND‘WESTERN -
DUSTRIES, INC. Docket No. 78-(li-4, directing GWI and THE NEW JERS:
ZINC COMPANY, INC. (NJZ) in Article III of said Agreement to carry
out the actions described in said Article at the property known as
New Jersey Zinc located in or near the Village of De Pue, Illinois as

described in Article II, Paragraph 1 (hereinafter called "site"), in



taminants specified under Water Rule 408(a), under which the ditch or
the storm water conveyance at the site will not be subject to Water
Rule 408(a) effluent limitations for a 5~year period, and a final
NPDES Permit condition which requires compliance with the Act, and all
Water Rule Chapter 3 standards.

2. During the 5 year period.of this Agreement or as extended
under Article V, Paragraphs 9, 10 and 11, or Article VIII, Illinois
will not institute enforcement action against GWI or NJZ for any vio- -
lations of the effluent reqgulations and/or corresponding violations
of the Act in connection with the ridges, the ditch or the pile so
long as GWI and NJZ are in compliance with the required actions of
this Agreement.

3. GWI and NJZ will provide to Illinois a verified water quality
study within 15 months of EDO for use by IEPA, GWI and NJZ in estab-
lishing a water quality level for Lake De Pue for the remainder of
this Agreement (Agreement Level). No study shall be commenced until
a proposal for study using standard methods shall be agreed on between
IEPA, GWI and NJZ.

4. During the 5 year period of this Agreement or as extended
under Articie V, Paragraphs 9, 10 and 11 or Article VIII for zinc,
cadmium, copper, iron, lead, manganese and total suspended solids,
Illinois will only enforce against GWI or NJZ in the event that water
quality violations in Lake De Pue for said parameters exceed the
Agreement Level, are caused or contributed to by GWI or NJZ, and could
not have been reasonably foreseen in the plans and work approved by
IEPA under this Agreement.

ARTICLE VII
DEFAULT

1. Should GWI and NJZ fail to comply with any provision of.this
Agreement in a manner_ﬁot provided for in Article V, Paragraphs 9, 10,
and 11, Illinois may exercise its right to the Performanée Bond as

provided under Article 1IV.

-11-



STATE OF IL.L.NOIS )
SS. EXHIBIT A
COUNTY OF BUREAU )

IN THE CIRCUIT COURT FOR THE THIRTEENTH JUDICIAL CIRCUIT,
BUREAU COUNTY, STATE OF ILLINOIS
PEOPLE OF THE STATE OF ILLINOIS,
Pla:ntif?f,
NO. 78-CH-4

V.

)

)

)

)]

)

)
GULF AND WESTERN INDUSTRIES, INC., )
a Delaware Corporation, )
)

)

)

)

)

)

)

and . Defendant,

THE NEW JERSEY ZINC COMPANY, INC.,
a Delaware Corporation,

Intervenor.

ENTRY OF XPPEARANCE

NOW COMES The New Jersey Zinc Company, Inc. (NJZ) a Delaware
corporaticn and enters its appearance in this cause and states as

follows:

1. NJZ has an interest in the instant litigation in that NJ2Z
became the owner of the property involved in this cause on September

30, 1981.

2. NJZ consents to the jurisdiction of this court to enter tb-

Consent Order pursuant to the Agreement between NJZ, Gulf and Weste. 5

Industries, Inc.,acting through its division/G&W Natural Resources Gro

J
and the State of Illinois, said Agreement effective October 29, 1981.

THE NEW JERSEY ZINC COMPANY, INC.

Voo @ Bud,

777kbuzad¢ﬂgyu*~ku ol
NOTARY IRA P. BARSKY J
Dy Secretary
Y _ The New Jersey Zinc Company, Inc.
’ | et THA SKCR:IM", rlo\myﬂ’P‘ubhc
‘ l rame 0 ':-" - -o:. -
Canamis ot pests o~

af



4. GWI and NJZ shall complete the work set out in Article III,
Paragraph 1 no 1ater_than September 1,°1982 and shall complete the
work set out in Articlé-III, Paragraph 2 no later than December 1,
1982. .

5. GWI and NJZ shall submit the engineering plans and other
informatidn which require IEPA approval for Article III, Paragraph
' 3(c) within 12 months of EDO.

6. GWI and NJZ shall complete all work set out in Article III,
Paragraph 3 by September 1, 1984; said work to be performed in two
stages, approximately half of thg_pile area shall be completed by
September 1, 1983 and the remainiﬁg pile area shall be completed by
September 1, 1984.

7. GWI and NJZ shall perform the work and sampling set out in
Article II1I, Paragraphs 5 and 6 until five years from EDO; provided
however that if the completion dates set out in Paragraphs 4 and 6 of
this Article are extended, GWI and NJZ shall perform the work and
sampling set out in Article III, Parégraphs 5 and 6, for 24 months
from the completion of all of the work set out in Paragraphs 1, 2 and 3
of Article III.

8. Inspection and Reporting.

a. IEPA may conduct semi-annual inspection of the
site in the spring and fall for 60 months from EDO
or until 24 months after the final work on Article
I1I, Paragraphs 1, 2 and 3 is completed. IEPA may
conduct additional inspections as necessary, pro-
.viaed that all such_inﬁpections shall be at
reasonable timééi B : N _
b. GWI and NJZ shall submit to IEPA/DQPC FOS
- Region I, quarterly progress reports on the
work completed for Article III, Paragraphs 1, 2,
. 3, and 5 commencing within three months of EDO.
c. GWI and NJZ shall submit to IEPA/DWPC FOS
Region I, quarterly repofts of the monitoring

data as required in Article III, Paragraph 6.



2. Should GWI and NJZ fail to comply with any provisions of this
Agreement in a manner not provided for in Article V, Paragraphs 9, 10,
and 11, Illinois may enforce compliance with.any term or provisions of
the Agreement by a contempt action or as otherwise provided by law
as well as receiving payment of the Performance Bond under Article /.

ARTICLE VIII
MODIFICATION

l. This Agreement may be modified by the Court after review £
a joint motion and stipulation filed by the parties which motion shall
set forth explicitly all terms to be modified'and each party's agree-
ment to said modification.

2. Any party seeking to modify this Agreement, and a Stipulation
for modification between the parties not having been reached after a
reasonable period of time for negotiation, may apply to this Court
for the limited purpose of obtaining a ruling on the proposed modifi-
cation.

ARTICEL IX
DISMISSAL

Upon acceptance and approval of this Agreement by the Court, this
Agreement may be incorporated into a Consent Order under which this
cause is dismissed with prejudice.

IN WITNESS WHEREOF, the parties have executed this Agreement on

the dates indicated below.

-12-



-within one month of completion of work on each
of Paragraphs 1 and 2 of this Article and semi-
annually for two years after completion of all
work on Paragraphs 1, 2 and 3, at Points I, II
and III with an analysis for barium, chromium
(total hexavalent and trivalent), mercury,
nickel, selenium, and silver.

¢. Sampling shall be by grab samples.
d. GWI and NJZ shall install a flow device to monitor the

flow in the storm water conveyance at Point II and Point III.

ARTICLE IV
PERFORMANCE BOND

1. GWI shall post a performance bond of $225,000 (Two Hundred
and Twenty-Five Thousand and no/100 Dollars). The form of said Bond
shall as be attached to this Agreement in Exhibit C and incorporated
herein.

2. GWI shall forfeit to the State of Illinois said Bond in the
amount of $225,000 (Two Hundred and Twenty-Five Thousand and no/100
Dollars), or its remainder as provided in Paragraph 6 of this Article,
in the event that GWI and NJZ should fail to substantially comply with
the schedule provided in Article V, or to comply with any of the
required actions of this Agreement or any approved plans provided for
under this Agreement or any condition of the Bond as attached to this
Agreement.

3. This performance bond is not an undertaking to indemnify the
State or IEPA for actual damages as may be sustained by the State or
IEPA by reason of the failure or inability of GWI and NJZ to comply
with the required actions of this Agreement. This Bond fixes a sum to
be paid by GWI without regard to actual damages, if any, by xeasons of
the failure or inability of GWI and NJ% to comply with the required
actions of this Agreement.

4. In the event of forfeiture by GWI, any monies paid to
Illinois are for the purposé of completing the agreed program set out

in this Agreement, except as otherwise provided by Court Order.



9. The dates of this Article may be extended for less than 90

‘days by agreement of GWI, NJZ and IEPA if any event occurs beyond the

control of GWI and NJZ, which causes or may cauée a delay in complying
with the dates in Paragraphs 3, 4, 5, 6 or 7 of this Article; pro-
vided however, that GWI or NJZ shall notify IEPA/DWPC FOS, Region I,
in writing of the delay or anticipated delay as soon as it has
knowledge thereof, the anticipated length of the delay, the cause of
the delay, and the measures being taken or to be taken to minimize
the delay. After said notification, IEPA and GWI or NJ2 shall confer
regarding the event and determine whether the compliance schedule set
forth in Paragraphs 3, 4, 5, 6 or 7 of this Article shall be extended.
Extensions under this Paragraph shall not result in Article III,
Paragraphs 1, 2, 3, 4 or 5 being completed more than 90 days beyond
the dates specified in this Article.

10. The dates of this Article may be extended beyond 90 days by
Court Order only if the failure of GWI and NJZ to meet said dates is
caused by Acts of God or the public enemy, expropriation or confis-
cation of facilities, fire, explosion, flood, tornado, earthquake,
lightening, riot, sabotage, war, or labor strike. GWI and NJZ shall
have the burden of establishing that such event did occur and that an
extension of the compliance dates is necessary. Extensions under this
Paragraph shall be no greater than equal to the time of delay caused
by said event,

l1. 1In the event that IEPA does not act on completed applications
and plans within 90 days of submission, the dates of this Article
shall be extended one day for each day beyond 90 days in which IEPA
.does not act. GWI and NJZ waive their right to have an approval of
permit applications by operation of statute because of but only to
the extent of such time delay.

ARTICLE VI
NPDES PERMIT, EFFLUENT AND WATER QUALITY DURING 5 YEAR AGREEMENT

1. Any NPDES Permit for the ditch or the storm water conveyance at

the site, issued pursuant to NJZ's application for same provided for

in this Agreement, shall provide interim limitations for those con-

-10-



ending at a point south of the pile, wheré the existing
drain under Marquette Street begins. Said conveyance shall
be approximately 1,000 feet long, shall be of a size com-
patible with the existing Marquette Street drain, shall
have a tight and fast connection to the Marquette Street
drain, shall follow the appropriate course of the present
ditch and shall have an appropriate mesh screen at the
entrance to prevent infiltration of trash and other debris.
b. GWI and NJZ shall fill in the present ditch with soil,
clay and calcareous materials so as to assure an impervious
barrier between leachate from the pile and the storm water -
conveyance.

c. Construction permit applications and plans for said
actions shall be submitted to IEPA/DWPC Permits Section

and IEPA/DWPC FOS, Region I for review and approval 90 days

prior to commencing construction. Work shall not begin with-

out written IEPA approval of permit applications and plans.
Actions to be Taken on the Pile.

a. GWI and NJZ shall engineer and execute a cover for the
top area of the pile so that runoff from the top of the
pile is directed and discharged through one discharge con-
veyance. Said cover shall consist of approximately 24
inches of a loamy earth, indigenous to the site, capable of
supporting vegetation, conditioned with hydrated lime and
suitably fertilized to support vegetative growth. The
cover shall be vegetated with suitable qraéses and legumes.
b. GWI and NJZ shall engineer and install a permanent con-
veyance constructed of an impervious material to direct

the runoff from the too of the pile into the storm water
conveyance. |

c. Plans for said actions shall be submitted to IEPA/MPCP
and IEPA/DWPC FOS, Region I for review and approval prior
to commencing work. Work shall not begin without written

IEPA approvél of said plans.



